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DETAILED ACTION 
Response to Amendment 

1. This action is in response to applicant's amendment filed on 9/11/2009. Claims 1-12 
are presently pending. Claim 13 has been canceled. 

1 .1. In view of applicant's amendment to claims 4, 5, 6, 7, 1 1, 12, and 13, objection 
under 37 CFR 1 .75(c) {MPEP § 608.01 (n)} is hereby withdrawn. 

Response to Arguments 

2. Applicant's arguments filed on 9/1 1/2009 have been fully considered but they are not 
persuasive. 

2.1.".. .Applicant Concedes that Kusaba describes a similar system to that [of] 

applicant's amended claim 1, apart from the following features/ distinctions:" (as 
set out in the final wherein clause of amended claim 1 ) Page 6 of Remarks, 3 rd 
paragraph 
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2.1.1. Applicant continues that "Kusaba's system as such is not arranged to 
select at least one channef. Examiner disagrees, as Kusaba's system 
selects multiple channels providing the program desired by the viewer as in 
Fig. 4C (Col. 4, lines 6- 56). Applicant further states that "In Kusaba channel 
selection is manual." Examiner disagrees. Kusaba's channel selection allows 
the viewer to select amongst multiple available channels, and as such reads 
on applicant's recitation of " in accordance with a user command ". 

2.1 .2. And applicant further states: "Kusaba's system is described only for 
distribution/ broadcast of selected videos at future times". Examiner 
disagrees. Kusaba's disclosure does not put any limit on the input time for 
fields 423 (Fig. 4C), therefore, the viewer is enabled to choose present 
(immediate) time. 

2.2. Applicant further argues that "Kusaba's system is described only for pre- 
recorded video and only for distribution/ broadcast at future times." Examiner 
agrees that Kusaba's content is stored (pre-recorded) at storage 102 of the 
video server 101 (Fig. 1). However, applicant's independent claims 1, and 8 do 
not recite any particular type of video, and as such Kusaba reads on applicant's 
claims. 
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Examiner acknowledges that applicant recites "live video" in addition to stored 
and recorded videos in dependent claims 2 and 9. Though Kusaba's server is 
silent on handling "live videos", Murphy's servers (as shown in Fig. 5) are 
disclosed to serve live and stored videos. Therefore, it would have been obvious 
to one of ordinary skill in the art, at the time of invention, to modify the system 
(server of) Kusaba with Murphy's Invention (server authorizing and serving 
various modes of video) in order to offer the viewer a wide range of programming 
choices. 

2.3. Examiner observes that applicant's claim 1 , as written does not impart a fully 
automated channel selection by the system, as applicant recites (last wherein 
clause) " in correspondence with a user command ". Furthermore, automatic 
channel selection, without user command , is not disclosed within applicant's 
disclosure. Per MPEP 2106 (II C), Examiner is bound to give claims their 
broadest reasonable interpretation in light of the disclosure. In this case, 
applicant's arguments are neither reflected in the claims, nor disclosed. 



2.4. Furthermore, Examiner observes that it appears applicant is equating "live 
broadcast" with "immediate broadcast". Page 7 of Remarks, 3 rd paragraph, 1 
two lines 
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Though, MPEP allows the applicant to be their own lexicographer (see MPEP 
21 1 1 .01 (IV)), such allowance is made for the disclosure and claims as filed, and 
not the arguments presented afterwards. Examiner points out that selection of a 
channel, with no delay, within Kusaba's system will provide the viewer with the 
stored program immediately (as recited in claim 1). As described above, Murphy 
modifies Kusaba for inclusion of live programming. 

2.5. Applicant further argues against combination of Kusaba and Murphy, and 
"reiterates that skilled person is not guided by Kusaba's disclosure, which is 
limited to stored video data, to perceive the usefulness of Murphy's live video 
collection in Kusaba's disclosure. Moreover, Murphy's disclosure pertains to 
video-on-demand only for Internet distribution; Murphy has not recognized the 
potential for video-on-demand for live videos by TV transmission. Therefore the 
skilled person has no guidance or incentive to combine the two disclosures and 
has no reason for combining the disclosures." Page 8 of remarks, 3 rd 
paragraph 

Examiner disagrees. Kusaba's video storage (102) attached to the video server 
(101) includes recorded videos and video-on-demand but does not disclose live 
broadcasts. Furthermore, Kusaba's disclosure of the server (111) does not 
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explicitly mention an authorization server, even though it is reasonable that only 
authorized users (paid subscribers) have access to the system. 

Murphy reference was introduced since Murphy's Master Server (Fig. 5) allows 
connectivity to live broadcast (with authorization capability). See Col. 12, lines 
12-63 

Therefore, it would have been obvious to an artisan, at the time of invention, to 
modify Kusaba's system (Server 101) with Murphy's invention (Master server) in 
order to allow the viewers access to more content while allowing the service 
providers to expand their plethora of services. 

2.6. Applicant argues that the combination of Kusaba and Murphy "would not lead to 
applicant's invention as claimed' (Page 8 of Remarks, 3 rd paragraph, last line). It 
appears that applicant is basing this conclusion on "Murphy remians silent on 
how the video content and transmission channel is selected', and attempts to 
argue aginst Kusaba and Murphy individually. Page 7 of Remarks, last 
paragraph 
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Per MPEP 2141 part III, Prior art is not limited just to the references being 
applied, but includes the understanding of one of ordinary skill in the art. The 
prior art reference (or references when combined) need not teach or suggest all 
the claim limitations. The "mere existence of differences between the prior art 
and an invention does not establish the invention's nonobviousness." Dann v. 
Johnston, 425 U.S. 219, 230, 189 USPQ 257, 261 (1976). The gap between the 
prior art and the claimed invention may not be "so great as to render the [claim] 
nonobvious to one reasonably skilled in the art."ld . In determining obviousness, 
neither the particular motivation to make the claimed invention nor the problem 
the inventor is solving controls. The proper analysis is whether the claimed 
invention would have been obvious to one of ordinary skill in the art after 
consideration of all the facts. 

Examiner points out that Kusaba's video distribution server 101 is connected to 
and networked via internet (Fig. 2, 16). Therefore, one skilled in the art would 
have recognized that such server could also be enabled by Murphy's disclosure 
to serve live videos, while ensuring proper viewer's credentials (authorization). 
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Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



4. Claims 1- 12 are rejected under 35 U.S.C. 103(a) as being unpatentable overT. 
Kusaba et al., US Patent No. 6,510,556 (hereinafter "Kusaba") in view of G. Murphy, 
US Patent No. 6,564,380 (hereinafter "Murphy"). Both references were disclosed 
by the applicant in IDS of 4/25/06. 



4.1 . Regarding claim 1 , Kusaba discloses: A system for enabling video content 
(Fig. 2, stored on 102, and served by server 101) to be selected by a user 
(menu system of Figs. 4) via the Internet (16) and for distributing selected 
video content via a multichannel video broadcasting system (112, 13, 1 21 ), 
for the selected video content to be received on a multichannel receiver 
(121,122) and displayed at the user's location on a TV monitor (125) or on a 
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PC provided with a TV display card (123), the system (Abstract, Col. 1 , lines 
5-14) comprising: 

a main video server (1 01 ) for supplying a plurality of selectable video 
contents (as stored on 102); 

a server (1 01 ) accessible via the Internet (1 6) for a user to transmit 
user commands (via network attached PC 123) to select video contents 
(sequence of commands are shown in Fig. 3) that are to be displayed 
immediately or with a delay (several available channels and time slots showing 
title A, as shown in Fig. 4C. The user selects the start time therefore selecting the 
delay or immediacy of play time as desired/ available); 

a multichannel video broadcasting apparatus (112, 13); and 

a distribution server (111, which not only comprises video server 1 01 , 
but also corresponding scheduler and commander) for supplying, from the 
main video server (101) to the broadcasting apparatus (112), selected video 
contents (as selected by the users 123 through 16 and 105/106 to be 
broadcast on channels of the broadcasting apparatus (112,13,121); 

the system being arranged to select at least one channel that is 
available to broadcast a selected video content (user selects desired channel 
showing Title A, as in Fig. 4C, via 422) immediately or with a delay in 
correspondence with a user command (several available channels and time 
slots showing title A, as shown in Fig. 4C. The user selects the start time 
therefore selecting the delay or immediacy of play time as desired/ available), 
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and to provide an indication of the selected channel(s) available to 
broadcast the selected video content (Ch. 1-7 as shown in Fig. 4C), said 
indication of the selected channel(s) being available to the user via a server 

(111) and the Internet (1 6) and as shown on user selection menu system of Figs 
4; and 

the system being arranged to initiate the broadcast of a selected 
video content (Title A, Fig. 4C) on the indicated available channel (any 
selected channel, e.g. 1-7) immediately or with a delay in correspondence 
with said user command(several available channels and time slots showing title 
A, as shown in Fig. 4C. The user selects the start time therefore selecting the 
delay or immediacy of play time as desired/ available. It should be noted that the 
provider is able to set the level of this immediacy for an added fee. For example, 
as disclosed in Col.4 line 63 through Col. 5, line 9, the provider may allow the 
user to select a movie and join a previously reserved movie for an added charge 
immediately). (Col. 3. lines 66-67; Col. 4, lines 1-62); 

wherein the distribution server (101/111) is arranged to provide 
automated selection of a channel that is available (list of channels available 
for the desired program, e.g. Title A, is shown in Fig. 4C) to broadcast 
immediately or with a delay in correspondence with a user command (the 
user selects/ commands the delay per 423. User is not precluded from entering 
an input start time: NOW), or a partly automated selection of a channel 
assisted by a user command by automated selection of several channels 
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available to broadcast immediately or with a delay in correspondence with 
a user command followed by the user selecting one among the several 
selected available channels (server 101/1 1 1 , based on user selection of Title 
A, determines availability of channels enabled to broadcast said program and 
offers the viewer a menu, Fig. 4C, to select the channel and the timing of the said 
broadcast. See Col. 4, lines 7- 62 

Kusaba's disclosure of the server (video server 101, and distributing 
apparatus 111) does not explicitly mention an authorization server, even 
though it is reasonable that only authorized users (paid subscribers) have access 
to the system. 

However, Murphy discloses a Master Server (Fig. 5) which performs 
authorization. See Col. 12, lines 12-63 

Therefore, it would have been obvious to an artisan, at the time of invention, to 
modify Kusaba's system (Server 101) with Murphy's invention (Master server) in 
order to allow for proper authorization of the viewers and controlled access 
content. 
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4.1.1. Regarding claim 2, the Kusaba discloses wherein the main video server 
(101/1 1 1) supplies recorded videos and video-on-demand (see Abstract, 
and Col. 1 lines 5- 61 . The video stored in storage 102 is served/ distributed 
by server 101). Kusaba is not explicit in distributing live broadcasts/ videos. 

However, Murphy's Master Server (Fig. 5) allows connectivity to/ distribution 
of live broadcast (in addition to stored/ VOD programs). See Col. 12, lines 
12-63 

Therefore, it would have been obvious to an artisan, at the time of invention, 
to modify Kusaba's system (Server 101) with Murphy's invention (Master 
server) in order to allow the viewers access to a wide range of prorgamming 
choices, allowing the service providers to expand their plethora of service 
options. 

4.1 .2. Regarding claim 3, the system of Kusaba and Murphy discloses wherein 
the multichannel video broadcasting apparatus is a digital 
broadcasting apparatus having a broad bandwidth with several 
hundreds of channels (Kusaba: Fig. 2, 112, 13, 121. Satellites are digital 
broadcasting apparatus with broad bandwidth). 
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4.1 .3. Regarding claim 4, the system of Kusaba and Murphy discloses wherein 
the multichannel video broadcasting apparatus comprises a cable TV 
network. (Kusaba, Fig. 8, 118, 17) 

4.1 .4. Regarding claim 5, the system of Kusaba and Murphy discloses wherein 
the multichannel video broadcasting apparatus comprises a ground 
transmission station (Kusaba, Fig. 2,11,112) arranged to transmit to a 
communication satellite (Kusaba 13). 

4.1 .5. Regarding claim 6, the system of Kusaba and Murphy discloses wherein 
the distribution server (Kusaba: 101/1 1 1) is arranged to provide 
automated selection of a channel that is available (Kusaba: list of 
channels available for the desired program, e.g. Title A, is shown in Fig. 4C) 
to broadcast immediately or with a delay in correspondence with a 
user command (Kusaba: the user selects/ commands the delay per 423. 
User is not precluded from entering an input start time: NOW) 

4.1 .6. Regarding claim 7, the system of Kusaba and Murphy discloses a 
processing system (servers have processing capability, for example, in 
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Kusaba, 105 communicates/ receives viewers commands) , connected 
with the main authorization server to operate the main video server 

(Kusaba's 105 in conjunction with 106 operates the video server 101 . 
Murphy's authorization server, interfaces with the viewer (part of Kusaba's 
1 1 1) to authorize distribution of content and its broadcast to the viewer (see 
Abstract, 5 th - 14 th lines). 



4.2. Regarding claim 8, Kusaba discloses A method for enabling a user to select a 
video content (Fig. 2, stored on 102, and served by server 101) via the 
Internet (16) and for distributing selected video content via a multichannel 
video broadcasting system (11 2, 1 3, 1 21 ) for the selected video content to 
be received on a multichannel receiver (122) and displayed at the user's 
location on a TV monitor (125) or on a PC provided with a TV display card 
(123), the method comprising: 

Selecting, from a plurality of selectable video contents that are 
stored on a main video server (as stored on 102, and served by 101), video 
contents that are to be displayed immediately or with a delay (several 
available channels and time slots showing title A, as shown in Fig. 4C. The user 
selects the start time therefore selecting the delay or immediacy of play time as 
desired/ available), in response to user commands transmitted via the 



Application/Control Number: 10/595,514 Page 15 

Art Unit: 2421 

internet (video server 101 is accessible to the user's home system 12, via 
internet 16, and command menu system shown in Figs. 4) ; 

Supplying selected video content from the main video server (101) to 
a multichannel video broadcasting apparatus (112, 13), for the selected 
video content to be broadcast on an available channel of the broadcasting 
apparatus (102, 101; 400); 

providing a selection of at least one channel that is available to 
broadcast the selected video content immediately or with a delay in 
correspondence with said user command. (The user selects the start time 
therefore selecting the delay or immediacy of play time as desired/ available, 
based on available channels and time slots showing title A, as shown in Fig. 4C) 

providing an indication of the selected channel available to 
broadcast the selected video content (Fig. 4C, shows available channels 1-7, 
and user makes a selection via 422), said indication being available to the 
user via the internet (Menu system of Figs. 4 is available on users PC 123 via 
16); and 

initiating the broadcast of a selected video content on an indicated 
channel immediately or with a delay in correspondence with said user 
command (several available channels and time slots showing title A, as shown 
in Fig. 4C. The user selects the start time therefore selecting the delay or 
immediacy of play time as desired/ available. It should be noted that the provider 
is able to set the level of this immediacy for an added fee. For example, as 
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disclosed in Col.4 line 63 through Col. 5, line 9, the provider may allow the user 
to select a movie and join a previously reserved movie for an added charge 
immediately). (Col. 3. lines 66-67; Col. 4, lines 1-65) 

wherein the distribution server (101/1 1 1) is arranged to provide 
automated selection of a channel that is available (list of channels available 
for the desired program, e.g. Title A, is shown in Fig. 4C) to broadcast 
immediately or with a delay in correspondence with a user command (the 
user selects/ commands the delay per 423. User is not precluded from entering 
an input start time: NOW), or a partly automated selection of a channel 
assisted by a user command by automated selection of several channels 
available to broadcast immediately or with a delay in correspondence with 
a user command followed by the user selecting one among the several 
selected available channels (server 101/1 1 1 .based on user selection of Title 
A, determines availability of channels enabled to broadcast said program and 
offers the viewer a menu, Fig. 4C, to select the channel and the timing of the said 
broadcast. See Col. 4, lines 7- 62 

Kusaba's disclosure of the server (111) does not explicitly mention an 
authorization server, even though it is reasonable that only authorized users 
(paid subscribers) have access to the system. 
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However, Murphy discloses a Master Server (Fig. 5) which performs 
authorization. See Col. 12, lines 12-63 

Therefore, it would have been obvious to an artisan, at the time of invention, to 
modify Kusaba's system (Server 101) with Murphy's invention (Master server) in 
order to allow for proper authorization of the viewers and controlled access 
content. 

Kusaba also does not dislcose automated selection of a channel available to 
broadcast immediately or with a delay in correspondence with a user 
command 

However, Murphy discloses a video server automatically creating a web page 
(channel) and automatically linking all requested video feeds (content) to said 
web page/ channel for immediate showing to the requesting user (Col. 4, line 64 
through Col. 5, line 13). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time of invention, to modify Kusaba's partly automated system of channel 
selection, with Murphy's automated invention in order to increase/ improve user 
convenience. 



Application/Control Number: 10/595,514 
Art Unit: 2421 



Page 18 



4.2.1 . Regarding claim 9, the Kusaba discloses wherein the main video server 
(101/1 11) supplies recorded videos and video-on-demand (see Abstract, 
and Col. 1 lines 5- 61 . The video stored in storage 102 is served/ distributed 
by server 101). Kusaba is not explicit in distributing live broadcasts/ videos. 

However, Murphy's Master Server (Fig. 5) allows connectivity to/ distribution 
of live broadcast (in addition to stored/ VOD programs). See Col. 12, lines 
12-63 

Therefore, it would have been obvious to an artisan, at the time of invention, 
to modify Kusaba's system (Server 101) with Murphy's invention (Master 
server) in order to allow the viewers access to a wide range of prorgamming 
choices, allowing the service providers to expand their plethora of service 
options. 

4.2.2. Regarding claim 10, the system of Kusaba and Murphy discloses wherein 
the selected video contents are broadcast on a channel selected from 
a broad bandwidth with several hundreds of channels (Kusaba: Fig. 2, 
112, 13, 121 . Satellites are digital broadcasting apparatus with broad 
bandwidth). 
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4.2.3. Regarding claim 1 1 , the system of Kusaba and Murphy discloses wherein 
the selected video contents are broadcast on a channel of a cable TV 
network. (Kusaba, Fig. 8, 118, 17) 

4.2.4. Regarding claim 12, the system of Kusaba and Murphy discloses wherein 
the selected video contents are broadcast via a ground transmission 
station (Kusaba, Fig. 2, 1 1 , 1 1 2) that transmits to a communication 
satellite (Kusaba 13). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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